SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

-X

In the Matter of the Liquidation of Index No. 41294/86
MIDLAND INSURANCE COMPANY
Assigned to:
Hon. Michael
Stallman
I.LA.S. Part7
X

AFFIDAVIT OF AFFIDAVIT OF JACQUELINE BAZEMORE
IN SUPPORT OF MIDLAND INSURANCE COMPANY’S
SUPPLEMENTAL BRIEF

JAMES C. OWEN, ESQ.

Attorney for Superintendent of Insurance as Liguidator
Office and Post Qffice Address, Telephone

McCARTHY, LEONARD, KAEMMERER, OWEN,
McGOVERN, STRILER & MENGHINL, L.C,
400 SOUTH WOODS MILL ROAD, SUITE 250
CHESTERFIELD, MO 63017

ATTORNEY CERTIFICATION
The undersigned, an atiorney admitted to practice in the courts of New York state, certifies that, upon informatioi,
belief and reasonable inquiry, the contentions in the above referenced document(s) arg not frivolous.

i

Dated: December 6, 2006 ; (- ;/[ C)t/?;féﬁtj
New York, New York A 4 4

James C. Owen




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
in the Matter of the Liquidation of Index No.
41294/86 X
MIDLAND INSURANCE COMPANY Affidavit
Assigned to:
Hon. Michael Staliman
LLA.S. Part7
X

AFFIDAVIT OF JACQUELINE BAZEMORE
IN SUPPORT OF MIDLAND INSURANCE COMPANY’S
SUPPLEMENTAL BRIEF REGARDING EVEREST REINSURANCE
COMPANY’S MOTION TO MODIFY
THE INJUNCTION TO PERMIT SUIT AGAINST THE LIQUIDATOR

State of New York )
) ss
County of New York )

Jacqueline Bazemore, being duly sworn, deposes and says:

1. I, Jacqueline Bazemore, am Director of the Reinsurance
Estate Management Division at the New York Liquidation Bureau (the
“Bureau”) and | am fully familiar with the facts set forth herein. The Bureau
is the entity which carries out the duties of the Superintendent of Insurance
of the State of New York as Liquidator of Midland Insurance Company (the
“Liguidator™).

2. I currently have supervisory responsibility for the evaluation

and adjudication of claims filed in the estate of Midland Insurance



Company ("Midland”) that are ultimately ceded to Everest Reinsurance
Company (“Everest Re") by Midland.

3. | respectfully submit this affidavit in support of Midland's
Supplemental Brief. |

4. I am familiar with the claims procedures in the Midland estate
and have, with other members of the Bureau’s claims staff, prepared the
summary attached to my affidavit as Exhibit 1. I believe that this summary
is a fair and accurate description of the procedures that are generally used,

although individual cases could present different issues that must be

%ﬁwﬁgﬁmwﬁ/

Jacqueline B#emore

addressed on a case by case basis.

Sworn to before me this 6" day of December, 2006

A

/Notary Public

IBHAKL ¥, pigapy
luyhu Strlp of ,,,,,‘;m
Mmrs

[Seal]

Notary Public
My Commission Expires:



SUMMARY
MIDLAND’S CLAIMS HANDLING PRACTICE
l. CLAIMS PROCESS

Each policyholder claim accepted in the proceeding as timely by the
liquidator is referred to an examiner for coverage determination,
evaluation and recommended adjudication. The examiner reviews the
materials initially presented and takes such steps as are necessary to
protect the rights of the liquidator and discharge the liquidator's
obligations. Any additional information essential to completing those
tasks is requested from the policyholder and an independent
investigation is initiated. Investigative steps may include collection of
information from third party sources (internet, government agencies,
other insurers, etc.), consultation with the liquidator's attorneys,
consultation with outside experts (such as allocation experts) and the
performance of claim audits. The examiner recommends initial
reserves (in some cases precautionary reserves of $9) which are
periodically adjusted as additional information becomes available.

An Initial Captioned Report is prepared that summarizes the available
information, provides a preliminary coverage analysis and claim
evaluation and outlines steps required to bring the claim to
conclusion.  Supplemental Captioned Reports are prepared
periodically as warranted by developments, and particularly changes
in the coverage or claim evaluation. A final Supplemental Captioned
Report — Recommended Allowance/Disallowance is prepared when
the claim evaluation is completed. This process ultimately leads to a
final claim evaluation resulting in an allowance or disallowance
recommendation. All of these Captioned Reports are sent to the
participating reinsurers during the process of the claims handling.

Il ALLOWANCES
1. Recommendation: Once the claims examiner has

reviewed available information and determined that the policyholder
has provided sufficient information evidencing impairment to
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Midland’s policies, the examiner may recommend an allowance range
to the Large Claim Committee ("LCC").

A Supplemental Captioned Report — Recommended Allowance
is prepared and submitted to the LCC for approval of the
recommendation. The report will detail the rationale for the
recommended allowance range and describe activities that have
been completed in furtherance of the recommendation including the
result of audits, the conduct of allocation analyses and other relevant
information. If the LCC approves the recommended allowance range,
a pro forma reinsurance cession is prepared, based on the high end
of that range, and identifies which reinsurers would be impacted by
the proposed recommended allowance.

2,  Claim Alerts: The Claim Alerts that set forth the
recommended allowance range (see sample attached as Exhibit A)
are prepared and mailed to reinsurers upon the approval of the LCC.
The Claim Alert is accompanied by the reinsurance cession (see
sample on attached Exhibit B) and the Supplementai Captioned
Report — Recommended Allowance. The Claim Alert may also
include other documentation, such as audit and allocation reports.

3.  Reinsurer Inquiries: Reinsurers are given a minimum of
30 days to file any response or inquiry to the Claim Alert. Reinsurers
may interpose whatever defenses that they believe are available to
the Liquidator and question any aspects of the recommended
allowance. The Liquidator considers the comments from reinsurers
and incorporates what is relevant in its evaluation of the claim. If in
the Liquidator's judgment the reinsurers’ proposed defenses do not
impact the proposed recommended allowance, the Liquidator may
commence negotiations.

4. Settlement: The settlement between the policyholder
and the Liguidator (see sample -on -attached Exhibit C) is- executed
and presented to Judge Michael Stallman (the Liquidation Court) for
approval pursuant to the “Order Approving the Liquidator's Proposed
Procedures for Judicial Review of Recommendations for Allowance of
Claims” signed on January 30, 1997. (See attached Exhibit D)



5. Reinsurance Billing: Once an allowance has been
approved by the Liquidation Court a reinsurance invoice is
electronically generated and mailed to the reinsurers together with
supporting documentation.

lll. DISALLOWANCE

The claims examination processes as outlined in Section l,
above, pertain to disallowance procedures as well, and are
incorporated herein. Once it has been determined that the claims
should not be allowed, the following procedures are carried out.

1.  Notices of Disallowance: A disallowance Notice of
Determination (“NOD") is prepared and mailed to the Policyholder.
(See sample disallowance NOD attached as Exhibit E). Pursuant to
the “Order Approving the Petitioner's Proposed Procedure for Judicial
Review of the Petitioner's Disallowance of Claims,” (attached hereto
as Exhibit F), the policyholder may file written objections to the
disallowance within sixty days of the date of the NOD recommending
disallowance.

2.  Policyholder Files Written Objections: If the
Policyholder files a timely written Objection, the Liquidator will review
and determine whether the recommended disallowance should be
reconsidered. If not, the claim is referred to the referee appointed by
the Court (or to the Court itself in certain instances if the issue is
purely a legal one) to hear and rule on the policyholder's objections.
Contemporaneously, affected reinsurers are notified with a Reinsurer
Notice (see attached Exhibit G —Reinsurer Notice).

3. No Timely Policyholder Objections Received: If the
Policyholder fails to file a timely Objection, then the Liguidator
submits an ex parte order to the Court to confirm the Liquidator's
disallowance recommendation. Once the Liquidator receives the ex
parte order confirming the disallowance, the claim file is closed, the
reserve reduced to zero dollars ($0) and the reinsurers on the risk are
notified (see attached Exhibit H).
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NEW YORK
LIQUIDATION BUREAU

123 William Street
New York, NY 10038 - 3889
(212) 341 — 6400
Facsimile (212) 608 - 3398

Howard Mills
Superiniendent as Receiver

Trancesca Bliss
Special Deputy Superintendent

<DATE>

Narne of Reinsurer/Contact
Address

" Re: Claim of <
Dear <

<>, a policyholder in the estate of Midland Insurance Company in Liquidation
{(*Midland™), has filed claims which are being considered for an allowance in the range of $< to
$<>, which allowance, if approved, will subsequently be processed for reinsurance collection.

Pursuant to your reinsurance contract(s) with Midland, you have a right to interpose
defenses in this matter and assert any arguments or defenses you believe may apply. Your
reinsurance contract(s) provides expressly or implicitly wording to the effect that:

In the event of the insolvency of the Reinsured, proceeds that
would otherwise be distributed to the Reinsured ... shall be
payable directly to its liquidator ... without diminution because of
the insolvency. [Dl]uring the pendency of [a claim against the
Reinsured], the Reinsurer(s) may investigate such claims and
interpose, at its own expense, in the proceeding where such claim
is to be adjudicated, any defense or defenses that it may deem
available to the Reinsured [or] its liquidator; that the expense thus
incurred by the Reinsurer shall be chargeable subject to court
approval against the insolvent company as part of the expense of
the liquidation to the extent of its proportionate share of the benefit
which may accrue to the [Reinsured] solely as a result of the
defense undertaken by the Reinsurer.



For your information, enclosed please find the Supplemental Captioned Report -
Allowance that supports the allowance recommendation from the Midland consultant. There is
significant, additional documentation available at the Midland offices for your review, including
but not limited to Audit reports, Allocation reports and previous Captioned Reports that support
the proposed allowance of the claims by <. You are welcome to review that information
pursuant to the Access to Records clause in your reinsurance contract.

If it is your intention to formally intervene in this matter and interpose any defenses that
you believe should be raised in the underlying claim of Bayer, please advise this office, in
writing, within the next thirty (30) days.

If we can be of further assistance or if you have any additional questions, please feel free
to contact us.

Very truly yours,

Andrew Stuehrk
Director of Reinsurance



EXHIBIT B



BODZ/ L HL0 safipeing pue R Hteydeu Y eiag

aeyfiean & Joj seu] SINEL Exin BR BB 1Y selotEp ,

o3 EES'LLL3 03 000'no0* LS EBBLOE/E0  2BEL/LD/OL BJBLS BPND 658008 284 GLOBLZL
BEAD v spad Upd jewiReny  pn peawg g suEy 43 suBH ediy =t ON WElD
SNOILYA  ZEEL/LD/OL dodd 0n0'000'055 000'000'0S3 000'00E'2S  EBGL/LOOL  2BSL/LO/DL BYF{GELTX
BlLUEN UEWED 700 iuBLIER(D i vn 10 1ed Iury A &3 ‘ud ¥3'pg #harod
as 000'00g'23 Jerai 0% 858 55dig) 0§ -PAiBg SsLg
03 obo'nass 03 oeo'coss ESGLOR/E0  2EELALOML amys Fonp 1180 04) ceg PLAO0LZL
1] 0ob'ooss (1] 000'D05S EBGLAOEEO  ZESL/LOE amyg Eenp M"S0ZE Y 0B pLi0atZ)
as 000'000°L 3 it ooo'oco’Ls EBBLAE/BO  ZaGL/LO/OL am8yS BNy BEOEE 284 vilnolzy
0 000'DO5S [v:] 0000055 £E8LI0E/E0 29610/} eels ejonly L/B¥62 294 LO0LEL
8580 Elal SPRd R wewipmy W) pequen o2 BURY Y3 ‘supy ediy Panuog ON LWE|D
SNOMYA  ZESMEDML ooyd 000'000'62% D00'H0'gES 000'00S'Z8  EBEL/LOME  ZBEL/LOML LYIBELTR
BUBN EWE|D od UBLEED BTN 10 ved 1w Aajod &3 ‘Bd 43 'Pd #hamd
[ VEE'EER'SS JRiaL DS lese) sswo 08 pEd ss0ig
o v85'EZ2S 000'000°ES C00'0ba'2s ZESLIOME0  LEBLALD/LO TOX ARNEBD Uiy 2-26L £L100421
os 0400005 L5 DGO'D0S'4S 000'Dag"LS ZBBLOE/ST  LBGLILIVLD 0% AiEnse) pE a-1el ELI00LZL
o3 anyonn'ts 000'D0SS 000'000'15 2BBLOED  1BSIHO/LD 10X AEnsen puz o-vEL E400}EL
ns £89°241% 03 000000’ LE 296L/0E/B0  LESLADML BJBYS monp 00z D4 2ed ELIDOLEL
o8 ERG'LLLS 0¢ 000'000*L3 2B6LIOE/E0  LESL/LI/OL emRyg BEanp C55200d 284 £L100LZ1L
[ EBS'ALLS %] 00000 1% ZHEWOE/ED  186L/LOML BJBLS Bjonky €650 22 R4 £4inolze
o$ DOS'BEES oS toa'ooss TRGHOR/E0  LEREL/LOML SUBYS BIOND LnspE ey £L10042L
03 DOS'BBES [iH 100'D05S TEBWOE/EY  LBSILLO/OL amys epnp nN-¥a0z v 284 £4i0012L
aeRy Eig] spad g Lewipely i prjuag &g 'suBY 43 suEy adil =L ] BN we|D
SNOIkYA BB L0l aoyd 000'000'053 C03'000'05% 0DQ'00S'sS  ZEBLADML  LEBLLDAL ESGVELIN
BLUEN) JuBLUp| J0a el N vn Jlal-F] I &g &3 g H3 b #halgd
as 000'c0S'23 =0t 08 ‘BED s5049 08 ‘pEd Esaty
i 4 DOD'042S 000'oszs 000°D5Z3 TRELOEMSD  0RBLLOMN 0K Aense) js1 0-0EL zilaazl
it Don'ages o¢ a00'nszs3 €BBL/OE/AD  LI6L/L0/B0 10X 18| JEpUN UAlUSBY BN PLEEIN 5% HiS ZLLDGLEL
i aon'oogs 0§ 0000055 ZBELOEE  1BBLILO/OL BUBLS Bjonp SESIPE DEd ELAOMEL
03 000'0085 03 0Ba'D0SS ZEBLORE0  LRSL/ALDIOL amyg mant 2av0 04| 084 ZLI0OLEL
[ 0o0'005% o 0ao0'posy CHEL/GE/ED  LBGE/LOADL RBLS By N-Zi02-v 284 #lioolzs
as oco'oss 03 000'nss 2O6LAOE/60  LBEL/LIDL BIBYS =lonD ZIZ26 294 ZLLOIZL
esa0 Elg] spEd ugd weunpeny )W pesuan g suel 43 sLmy adiy Penuan ON WElD
SNOMvA  1est/looL aoyd 000'000'528 000'D0a'segs DOD'00S'ZE  ZBEL/LOMOL  LEGL/LOML ZESFZLIN
BUWEN WeliE|) 100 ieie|n g un 30 Mgy iy fajpg e ud H3'ed #ong

SaliNMeRNo/euslaH/WaYdaUy 1akey « woday suoissas peunaul



B00Z/LLLD SallNMeRnD BuERH/ s YaUYXaie

2eyAleal) & Joj sBU)| NS sl B1E BU) L) SHOLap ,

0% Loo‘000'seEs B0 pURID) SapMBNND/RUBEHALAYIBUNHABARE
0% EEE'EER'GS 8104, 0§ laseD sswg 0§ pEd S5t
03 Tre'Ren'Ls 000'C05% oon'oos'zs PHELOE/B0  £EBL/LONO  I0EL i LopS[ROURD Oj| QY Jerod o} WIS 8IS oos0Lest
03 004’0088 03 oBo'oass vE5L/0E/50  EBI/LL/LD T 81 ApLn wilsiay Bing pUE(pIY =g} 00S0LETE
a3 BGL'LLLS 03 000'600* LS YBBL/EZ/ED  EBSL/LO/OL amYg Bann 6atL+il Od) o83 00SOLEQL
1] EB'LLLS 03 000'000' LS VBHVGEED  EBBLLOMDL amyg spnp 2685 94 204 COS0LEDL
os 159'0aL"18 -] nog'ons'is VBSHEZSD  EQsl/lOiOL amys epng LLIBE-D 794 ODSOLERS
08 DOS'BEES o8 [l aslil VEEL/EI/ED  EAEL/LONOL EBLS FlenD N<€2ek v 284 00S0LESL
[it1 £85'£L48 0 400'000'LS YEELEE/SY  ERGI/LOUDL a.eys Bnp VERLOY DEy 0oSTIERL
[H a05'aREs 0% 000'D0SS FEBLBEED  ©EGIAIOML REUS BIOND SLLYE DBY O0SOLERL
aEw] v EpmEd P jsEwwRalyY  wp] ERgU0] &3 suey 43 suey add ) ioaguan ON tEjD
SNOIMYA  EBEL/LG/OL doud 000'on0'05% 000'on0'oss OOV'00S'4S  PEBL/L/OL  EAEL/LOML ELFEYLTN
BLEN WBLIE|D ilels} BRI it vn Jlafi-| Hwr fa)ed 3 ‘pd 43'pd #hamd
0% 000'008'23 JejL 05 :BSED SSup) 0% P8 SSUD
it poo'ass ag 000'paos FEBLGEE/ED  EBGL/LA/DL amys manp FELELE-D4] 284 BLIO0LZL
o3 oo0'aoss i 000'005% YOEY/GEIS0  £EGLADMAL EJELS Fjonn DaLIvE Pad BLI00LEL
n$ 003'oo54 0s$ 000'005s feGHEWE0  EEGL/LOOL BmYS BN N-ipr Yy od BL00LZL
(i} oog'oco'Ls o3 000'000’tS vABLIGZ/E0  ERSHIO/0L a8Ug BNy E4/EG 284 sLtaabzl
s5aQ i SpEd MOd WBLDeRY ] pijues e 'supy g3 SuEy adf) Panuog ON WEej
SnOl4YA  EBBLADAOL ooYd 00B'200'525% D00'00n'g2s 000'005'Z3  ¥EBLAOOL  TEELLDMOL ZEYBrLTR
sU@y UEWE(]) loa ewaly Hwawn 10 WEd nur Aoipd X3 o 43 'ed #a(ag
a% ERE'EER'SS ‘faiog Ot ‘eERD EEID bs :piEd BSUD
o3 ooo'arss 000’000’ LS 000'o00's% EUBLIOEM0  ZEELLDND 10X Aensa] pug H=vEL GL00LZL
[ 000'n525 o00'os2s opa'ngis ESELIOE/B0  ZRELILI/LD JOX Aipnseg s| a-pes SLI00LZL
as D0O'0SZE 03 ono'pses CHBLAI/RD  LIEL/LO/SD 0K 151 Spun UnfualBY eind pustpipy S MIS 5100121
us Dog'saes 03 000'cO%S EBBLIOE/ED  ZRBLAMMOL ST =jong yEEVEE Ded SLD0IEL
0§ EBS'LLLS 03 006'000' 1S EBSLIOE/S0  296L/LoL BBYS Blonp HLBO0 04t o84 SLO0IZL
0 EBG'LLIS [V 00000 1S EBLOE/MB0  Ze8L/LIN0L amys epnp E{0F 94 oBg Saontz)
0% DOS'ABES [} COJ'005% €E6HOE/BD  2BE W LO/DL BJUYS FjOND N+0OEE Y 584 S2noLzy
o% EB5'LILS 1] 000'000° LS EHELOE/BO  ZRSLAL/OL B Bjonp O¥0Es 84 FLI00LEL



SO0Z/EQA0 NoULly f uojpay

0s 000'000°01L% 000'000SS 086LI /2L 0BBL/LLVLD 0% AenseD uig 4-42 aLZLoezt
0% ’ 000'000'SS C00'000'ss CHBMLE/ZL  CHBLLO/LD 0% AiEnse yig 4-92L olzioLzEe
D% D00'0DD'ES aac'oon'zs 0BBLAORE0  626HLDMD 10X AlRnERD Uit ¥-Zel DLELOLEL
o poo'oos'1s 008'005' LS 08BLOE/S0  BLEL/LOMZO 0% ARnseD piE v-IEL niZioket
000'005% 000'006% 004'000'LS 0BGH/O0E/A0  BLELILON0 0% Alense] pug -2 DIZLOLE}
000'052% 000'0s23 000'052% DBGL/0E/90  BLGH/LO/L0 0% Alnseg st 8-08L QLZIDLEL
DK 052S 08 000’0524 EBSLIOEO0  LL65H/10/90 70X 154 Japun Ucjjuaiay a.nd Pus|pin g HIS QL2LDIEL
uta'ooa’'Ls 0% 000'000°LS OBEHDEEL  DBGL/LIVID amys ejong 08506 294 02N TL
asag a1 SpEd Wi juBlyselly  Hwy] 19RRUD de3 sty y3 suEy adh| Joeduog oN W=l
SNOIYYA  086E/LD/IO aoud D0O'000'24S 0og'oLo'nLs CO0'D00'ZS  \B6MLON0  DEBLAO/LG 845904£7%
SWEN UBIES Joa =TT i yn 10 ued iy Kayjod 3 jod 43 '1ed #aiod
000'000'2% ‘eiaL 03 858D ssai 08 ‘pied ssag
05 000'000'01S 00o'000'sS GLBLLEEL  GLBLAIND 10X Aenses wyg 3-124 19210128
08 000'000's$ 00T 00a'ss GLBLERZL  GLELLONO 10% Miensed wg I-5z) £9Z1012L
08 £00'000'ES 000'000'2S 6L64/0E/90  [Z61/10v30 70X Aenseg uip ZEL 19210121
0s Q00°005'18 000'008' 1S GIGL0R/A0  BLSL/LOVLO 10X MRnsed pig L-1EL i9zlolzs
000'00ss 000’0058 000'00D' VS 8/BL/0E/A0  BLGL/LONMD 0% Aehsey pug a-pet 92LMEL
000'052S 003’0528 000'052% 6L6HD/AD  BLBLLOMD 10X AEnse] 15| v-0EL lozlotzl
DOU'05ES ng [leedira EEBLAIL/GA0  LLELADISO TOX 151 S=pUn uonusiay eing puelply §-Y HIS L9ZI0LEL
000'000'1S DE 000'000" 1S BLGMIERZL  BLGLLDAD 28Ug =eng ZHED0L-D 284 19210121
ase Eval spEd UAd IWAWYIENY L) pauoD X3 'suEy  J3 ‘suay adA, 1RO BN WEID
SNOMYA  BI5LL0/L0 aoHd 000'000'2 1 too'oon'oLs 0UY'UOD'ES  CBBLALOAD  626H1D/0 [Tilxol: TR
awep juewm|y Joa e HIT Y 10 ued w7 Aayag dx3 ‘jag W3'nd #hojiag
000'005E 1Bl 0F :9SED sswg 03 ‘pEd ssarg
o3 00C'0050HE 000'000'6S BIBUIERZL  BIBLILOND 0¥ Aensed yig a- Lz POZLOLEL
03 000'000'5S 000'000'S5 BIGIATEL  BIEBLDILD 0% AlEnsed yig g-92L POELOLEL
1 000'000'ES 000'000'2S BL6L/0/B0  LIBLADGH 10 AEnsed uy 2L PBELOLEL
0 060'005" 1T D00'00S" 15 BLGIAIE/GD  LLE1LILDEO 10X Alense) pg LeL ¥EELOLEL
03 000'00SS 000'000° 1S BLGLAOEVED  BLEYLALT/LD 70¥% Aienseg puz O-¥2L #EZI0LZL
as 000°062% a00'osEs BLBLIDE/BO  L6L7L0/S0 70X Aense] 1s1 1141 ¥EZI0IEL
000'052S 0% 000’0523 EBELOE0  L4BL/LOVED 0% 15¢ Japun uoguaiEy 3Ny puaipiy 5 HIS Fa2L01Z1
000'052% 03 0n'0sEs BBLLE/REL  BLELAIVLD amYS Bjanp £-69801 08y POZIMIEZL
asan ELgl spEd W BWYSEY W DBNUBD de3susy 3 swed adAy aegung o Wieg
SNOIYvA  BIELLD/D 0QHd 000'000°E 15 a00'000’pLs 00D'0OSS  BAGLAOILO  BASLLO/LD LEERILTX
SWEN jueweD noa JusLeg w1 N 1o ped nur Aaged o3 "lod EEREE #ha)d

inouuy ; uojasy - Hodey suoissan paunaul



B00Z/80/A0 IhOLLNY / uajay

o3 od0'oo0'ss 000'000°5% PEGL/OE/O0  EEBL/LO/LO 10X Aehsed Uiy )-882 Zivoolze
i 000°000'2% CO0'000°ES EBGL/OE/0  2BBL/LO/Z0 0¥ Aenseg pig a-1eL ZLHI0LEE
EL8'I5TE 000'000"LS 000'000°LS EBBL/OE/S0 ZEEL/A DD 70X Aenseq pug H-b2L 2LH00LER
000'DSLS D00'052% 00a'05L43 EBBLIOE/ISD  2BEL/LDVZO 0% Aienseq ist a-0eL ZLFO0LEE
0000525 0% 000'05ES £86L/08/80  L6L/L0B0 TOX 15L Jopun uoyUs|y aind puUB(pIN S HIS 2L00LER
asen Elal spiEd juiad uawoey W7 ppesuog xg suAy  J3 tsuEy adhy PRIUED N We|D
SNOINYA  £EEL/LOHD aoud DDU'D00'ZES 000'000°DES 000'00U'EE  ¥EEM/IOMFO  EEEL/LOWD G298PLTY
AlEN eIl 104 1UBLLE) v 10 veg 17 A3jiod o3 *jod 13 "d #45|od
000'000'SS 1oL 0F ‘3587 SSUD 0% ped sswg
0% 009'004'01% 000'000'6S 2B6L/Q/EE  ZRELADIAD 0¥ Alensed yig H-8L 24210121
0§ D00'00'SS 000'000'SS 2861/0/80  ZEEL/LOD 10X Ajensed g H-9zL CLZI0LZL
of 000'000°'eS D00'000'ZS 2BHI/O0E/O0  186L/L0/L0 10X Aensed yiy 2-2EL ELZI0IZL
i+ 0C0'005' LS 1)00'005° 15 2964/08/90  LBEL/LD/L0 10X fsensan pg 0-1EL ELZI0IZL
0000058 000'0nss £00'000° 15 ZOEL/OE/00  LABLALOVLD Tox Aense) pug 9-vEL ELZV01EL
0000528 000'062% 000'052% ZEGL/OL/E0  OBGL/LOND 10X Aenseq 153 3-0EL ELZI082L
000'082S 0% ooo'oszs EBBLIOE/ED  L4BLLD/E0 TOX 5L opUn LojumBY 8Ny pus|py SV HIE ELZIOLEE
£00'000' LS ] oo'o0R'ts EBBLAE/ED  ZRELALYD amyg EIOND  §924 0000QODY DBy ELELOLEL
000'e00’ 13 0% 000'000'tS CEBL/LE/RD  ZBBA/LGIYD AmUS ElOND  pEoed OOPELOGY 984 E/ZI0LEL
ase] Eial SpRct od uswyoey  Iwi jpenueg g siEy  y3 suEM adfy R aN Wy
SNOIdvA  ZEBWIDAD 00ud £00'000'22S 000°000'02S OG0'000'ES - EGGL/LO/PD  ZBBL/LOAD OSLEZLTY
SWEN JUeLNE(D lols] u=ILE| nwn v Jlalh: wi &3y 3 “jagt 13 ad #hapod
n_ﬁ__u.nan.nw JE)a) [1: N =11-1g ] S5QiE) 0% ABA S50/L)
05 0co'oo0'ols 000'000'53 LBEHIEZL  LBELAIILO 0% Mjense) yig 9- 124 ZLZ1012L
0 000'000'sS 000'D00'ss LBEL/LE/EL  LBELADLD 0¥ AlenseD g 9-92L 2LZIDIEL
0% 000'000'ES £00'000°23 IBELIOEYS0  QBGLADMD 10X MEnsED Wy B-2EL ZLZI01ZL
0 00000545 aa0'gos* s IE6LOE/E0  0BBLA DO 0% AEnse] pig B IEL ZiZLotes
000'805% 000'D05S 000'c00° LS HBL/OE/S0  OBBL/LLVLD 10X AtenseD pug 4-vEL ZIZLOLEL
ooo'eses 000'052% 00'05RS CEGL/OE/80  ORSIALLD 0¥ AEn=es is| 2-08L zizIoLzL
003'052% i3 00 052s ERRL/OC/A0  LLAL/LLGD TOX 151 JRAUN uojUElaY 2ind puBIpiw Sy HIS ZizZiozt
0og'oon'ts 08 000'000'LS ZEEL/LEED  LBSLLOVID a2yg ejonp BESLE a4 2LZLOLZL
000'000°tS o5 000'000°LS ZHEL/LE/ED  LBELALO/LD amsys ejoan $80100D4 284 BLZHOLEL
#s2] Eral 5pEd lod justispeEy g seguag o3 'sulsd 13 "suBy add) 12480 ON W0
SNOIYYA  LEELA0ME GoYd 00n'000°zes 000'005'0ES DOD'DOD'ES  ZEGHLOMFD  LBEL/ILOMG PLIEZLIX
alueN juele| 300 JuWwiR|g e vn Joued nw Aapad 3 jod H3'led #ajog
000'000'2% J50L 0% -&5e] 55019 0% HES 55019




S00Z/A0/RG noltiry f LAY

LEB'DZL'2LS JRI0) PUEID) ICULIY 7 UDMEY
B55'60% 18ty pg :8sen sswo DS ‘PB4 SSAU9
as 000'000'51% 000'000'0LS PHGL/OE/SD  EBGL/LOMLD 10X Alense] yig 1-92L viboaLee
03 Qoo'noa'olLs D00'D00'SS FHGL/CE/SG  EHGL/LDNO 0¥ Anesed yig (R4 LF00LEE
03 D00'000'ss £00°000'5S pG4/0E/90  E8EL/LOSLD I0X AenseD Uy 1-924 Y0122
o3 000°'0D0'ES oap'000'es PEEL/LOMO  E£B6LILO/D 0% 3_m=mmu_u_._w 1~ %22 yLvOD1EE
Pl AL o3 000'0058 PEEL/OE/ED  EBEL/LO/D TOX 151 Japun uojuaieY aund FURipIA gv-| PLFO04ZE
Lr9'2Ls 0% 000’000’ LS SEEHIE/ED  VHBLILOD aELlg Bjonp 2-iba4ELE-D ey Fiv00LEE
LFI'ZLS 0% 000'000°LE COGI/ALE/ED  VBBLILYYED aRBUS BonD YVE/EQELEY Dy wir0OLEE
06’813 0% 0o0'00s" LS SBEL/LE/ED  +BEL/LO/MO amyg eenp EL0208 DB kir00L22
LYOELE o 0a0'000’ 1 SEEL/LE/E0  PEEMLOND am|ys BlONY SPIv6 OL 984 vLFODIER
asen I spied luog welydeny W] Zenuen teg susy )3 ‘sujay adA), tomuuag ON Wy
SNOleA YBEL/LOMD a0wHd 000'COD'ZES 000'000'0ES O00'DOE'SS  GARL/LDIYD  bEBLAOMRG 28204 L71X
BLEN JUBLIED Joad uewE Rt vn 10 Heg g Aoyjog g g 43°eg #fayog
ELE'LEE'1S 18jos 0% 8580 s5aig) 0$ pRd s5we
0% 00000535 00w'008'0L s PBEL/OE/E0  EBBL/LO/LD 10% Aensed yig i-824 [A L liE
o0s 000'000°0LS 00d'000'ss PBEL/DE/EN  €EEL/LONO 0% Aneseg g 1= 8L Zlr0aLEe



EXHIBIT C



NEW YORK
LIQUIDATION BUREAU

123 William Street
New York, NY 10038 - 3889
(212) 341 -~ 6400
Facsimile (212) 608 - 3398

Howard Mills
Superintendent as Receiver

Jody 8. Hal)
Special Deputy Superintendent

July 21, 2006

CERTIFIED MAIL RETURN RECEIPT REQUESTED

Jason Steinhart

Revlon nka Aventis Pharmaceuticals
300 Somerset Blvd., Route 202-206
PO Box 6977, Mail Code SC3-810B
Bridgewater, NJ 08807-0800

NOTICE OF DETERMINATION

In the Matter of the Liguidation of
Midland Insurance Company

Liquidator Nos. : M-PROD-612, M-PROD-615, M-PROD-618, M-PROD-620,
M-PROD-621, M-PROD-2215, M-PROD-2217
Insured Name : Revlon
Policy Nos. : XL 148331, XL 160301, XL 706578, XL 723714, XL 725150, X1. 748829,
XL 770267
Date of Loss : Various
Determination Summary
. Claimant Polic . Liguidator Allowance
Claim No. Number Numbir Effective Dates I:ilumber Amount
12-101264 002 XL 148331 1/1/78-1/1/79 M-PROD-612 $500,000
12-101267 002 XL 160301 1/1/79-1/1/80 M-PROD-615 $2,000,000




) Claimant Poli . Liquidator Allowance
Claim No. Number Numl?;r Effective Dates l\?umber Amount
12-101270 002 XL 706578 1/1/80-1/1/81 M-PROD-618 $2,000,000
12-101272 002 XL 723714 1/1/81-4/1/82 M-PROD-620 $3,000,000
12-101273 002 XL 725150 4/1/82-4/1/83 M-PROD-621 $3,000,000
22-100472 002 XL 748829 4/1/83-4/1/84 | M-PROD-2215 $1,551,373
22-100474 002 XL 770267 4{1/84-4/1/85 | M-PROD-2217 $69,558

Dear Claimant;

Pursuant to an order (“the Liquidation Order”) of the Supreme Court of the State of New York
(“the Liquidator Court”) entered on April 3, 1986 Midland Insurance Company (“Midland”)
was placed into liquidation and the Superintendent of Insurance was appointed Liquidator and
vested with title to all its assets and property. Pursuant to the Liquidation Order and Article 74
of the Insurance Law, all persons having claims against Midland were directed to present them
to the Liquidator who is required to fix and determine the lizbilities of Midland subject to the
approval of the Court.

Accordingly the purpose of this letter is to provide you with a determination of certain claims
you have against Midland.

PLEASE REVIEW THIS NOTICE OF DETERMINATION AND THE ACKNOWLEDGMENT
OF RECEIPT FORM CAREFULLY SINCE THEY SET OUT IMPORTANT INFORMATION
CONCERNING THIS CLAIM(S) AND YOUR RIGHTS AS A CLAIMANT.

The Liquidator has now made a Determination on a portion of the claims filed by you based on
the policies as set forth above in accordance with the procedures for allowance of claims to be
approved by the Liquidation Court pursuant to the Court's Order of January 31, 1997. The
Liquidator hereby gives notice that your daims will be recommended to the Court for partial
allowance in the amount of $12,120,931. The amount recommended for allowance is a partial
allowance of all claims based on the amount of paid losses that you asserted on the above
Midland policies.

Follow tbe_se instructions:

1. Ifyou wish to object to the Determination for any reason, you must serve the Liquidator
with a Written Objection and request for a hearing within sixty (60} days from the date
on the attached Notice of Determination. IF THE WRITTEN OBJECTION IS NOT
FILED WITH THE LIQUIDATOR WITHIN THE SIXTY (60) DAY PERIOD, THE




DETERMINATION ON THIS CLAIM WILL BECOME FINAL AND WILL NOT BE
SUBJECT TO FURTHER REVIEW.

2. Youn must notify the Liquidator of any changes in your mailing address. This will
ensure the Liquidator has a way to reach you if it becomes necessary. Please keep the
Liguidator informed of your current address. Please forward your written objection to
the following address:

Midland Insurance Company in Liquidation
c/o New York Liquidation Bureau, MPH Claims Unit
123 William Street
New York, New York 10038-3889

3. The Liquidator will refer each claim for which there is a timely objection to the referee
appointed for this purpose by the Liquidator Court and will notify each claimant of the
time and place of the hearing of the claimant’s claim.

4. You should keep a copy of the Notice of Determination, Acknowledgment of Receipt
and Written Objection, if any, and then mail the originals by U.S, Certified Mail, Return
Receipt Requested. A postage paid, return envelope has been provided.

IF YOU DO NOT OBJECT IN WRITING TO THIS NOTICE OF DETERMINATION AS
DESCRIBED HEREIN, IT BECOMES FINAL AND BINDING AND NOT SUBJECT TO
FURTHER REVIEW,

Sincerely yours,

ssistant Special Deputy Superintendent
and Agent of Howard Mills

Acting Superintendent of Insurance

of the State of New York,

as Liquidator of

Midland Insurance Company

ce:  William R. Herman, Esq.
Law Offices of William R. Herman
59 Betts Drive, Suite 100
Washington Crossing, PA 18977




NEW YORK
LIQUIDATION BUREAU

123 William Street
New York, NY 10038 - 3889
(212)341 - 6400
Facsimile (212) 341 - 6263

H d Mill
St'l);-.:irmcndl:r:t es Receiver . MG 0% YU
Jody S. Hall RECE\ @MK’
Special Deputy Superintendent
Date:  Iuly 21, 2006
Liquidator Nos. : M-PROD-612, M-PROD-615, M-PROD-618, M-PROD-620,
M-PROD-621, M-PROD-2215, M-PROD-2217
Insured Name : Revlon nka Aventis Pharmaceuticals .
Policy Nos. : XL 148331, XL 160301, XL 706578, XL 723714, XL 725150, XL
748829, XL, 770267
Date of Loss : Various
Mailing ID Reference: 350
ACKNOWLEDGMENT OF RECEIFT
\___I hereby acknowledge receipt of the July 21, 2006 Notice of Determination as &

claimant. By signing this Acknowledgment of Receipt, I understand and agree to
the content of the Notice of Determination.

I hereby acknowledge receipt of the July 21, 2006 Notice of Determination as a
claimant. By signing this Acknowledgment of Receipt, I understand and object
to the content of the Notice of Determination.

I request Midland Insurance Company in Liquidation (“Midland”) mail future
correspondence to:

Same name as above

New game
- ’JDASDM Sml&:‘rth"‘)L
A\/fﬂ"l',s Pkarmat.égh'(a!_g/ Tne.
___Same address as above
New address
Do svm(.f}'&{' 8 IVJ! R’-’dp’fz ?C),Q_-— A
fo Box 6977 ral  Gdp SC3-S104
Br, J#,ghb r NT OFF07 - S§oo




This Acknowledgment of Receipt must be completed, signed and returned to Midland

in order to be eligible for future distributions, as directed by Supemsmg C
Date Ty 27 2wt

/fﬂumant/Aa&l/nzed Fzsf‘
Rvents Pha /','H!{/a,/

Representative

Zo.,
(PLEASE SIGN)

ﬁ;&m’ Qk,w)qa/,l Ass, %’crémy/'

(PLEASE PRINT NAME) * gerera/
Lot S’//




AFFIDAVIT OF JASON G. STEINHART, ESQUIRE

I, Jason G. Steinhart, Esquire, hereby state that I am Senior Director and Assistant
General Counsel, U.S. Litigation of sanofi-aventis; that I am authorized o make this
statement; and that the facts set forth herein are true and correct to the best of my
knowledge, information and belief. Iunderstand that if any of the statements herein are
willfully false, I am subject to punishment, as provided by N.J. Court Rule,

1969 R. 1:4-4,

1. I'am an attorney-at-law, admitted to practice in the State of New Jersey
and the Commonwealth of Pennsylvania. My office address is BdO Somerset Corporate
Boulevard, Bridgewater, New Jersey 08807-0977.

2. In January 1986, the then-Rorer Group Inc. acquired Armour
Pharmaceuticals Company from Revlon, Inc. Armour was insured for pre-acquisition
OCouITences uﬁder Revlon’s insurance policies, including those issued by Midland
Insurance Comparny,

3. All of the claims listed in the Notice of Determination addressed to me
and dated July 21, 2006, are for AIDS-related claims against Armour brought by
hemophiliacs or their representatives.

4, The Rorer Gronp, of which Anmour was a subsidiary after its acquisition
from Revlon, was itself acquired and became Rhéne-Poulenc Rorer Inc, ("RPR"}.

Subsequently, as a result of RPR’s merger with certain other companies, the entity that

owned Armour became Aventis Pharmaceuticals Inc,



5. Because of subsequent transactions, Aventis Pharmaceuticals Inc. is now
part of the sanofi-aventis Group,
I certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment,

as provided by N.J, Court Rule, 1969 R, 1:4-4.

Dated: 52‘)3 /a(;
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: At IAS Part " of the Supreme

B Court af the 5State of New York,
h 60 Centra Street, in the Borough
i of Manphattan, City and State of
i New York, on the Tyl day

‘;i' OE"?;_P;-p.f_(_'_.;L, 199_?/.
PRESE ? T fjuu_nu“\
HoN.  BEVERLY S. COHEM
! JUSTICE.

e e e e e X Index No.: 41294/86

"

X QIn the Matter of ORDER APPROVING THE

i’ é& LIQUIDATOR'S PROPOSED |
I Ae Liguidation of PROCEDURE FOR JUDICIAL |
/]

i

REVIEW OF RECOMMENDATIONY
FOR ALLOWANCE OQF CLAINS

MIDLANP INSURANCE COMPANY i
e e X
i ]l !

1

EDL‘JARD J. MUHL. the Superinktendent of Insurance of the |
| i

State of New York as Liquidator of MIDLAND INSURANCE COMBANY |
1 ]

(the "“Ligquidator"), having moved this Court by Petition datedi

H

October:l,gﬁ';",w%, for approval of a procedure (the "Procedure-”)
for judicia%_ review of recommendations for allowance of claims
made in this} proceeding, and it appearing from the Petition that
the Procedurle will best serve the interests of MIDLAND INSURANCE

COMPANY ("MIDLAND"), its creditors, all other interested persans

and that it %hould be approved and implemented; N
- )
i

i g 2 ;
4 G i
; %\/ S &
1T IS HEREBY ORDERED: N e f/) ;

AR S
{ AW S

| i

| - 1

1. | The Procedure is approved. - @)"‘ l
1 Sl ‘

i

)




2. The Court finds that the Procedure is required for
the orderly administration of the MIDLAND estate. The Procedure
will enable the Ligquidator to dispose of claims on an ongoing
basis while offering due process to all claimants who object te
his recommendations.

3. The Procedure 1s as follows:

a) The Liguidator shall, on a periodic basis,
prepare a list of claims recommended Efor
allowance. The Liguidator shall serve each
claimant with & "Notice of Determination-®.

. Service shall be made hy first class mail to
¢laimant's last known address. The Notice
of Determination shall advise each claimant

that:

i) The claimant's claim has been
recommended for allowance by the
Liguidator in the amount =8t forth
therein:

ii) 1E the claimant accepts the
Liguidator's recommendation, the
claimant is not required to take any
further action, The Liguidator will

submit an ex-parte motion to this
Court for an order approving his
recommendation for allowance in the
amount set forth on the HNotice of
Determination, The recommendation
will be approved by the Court and the
claimant will be entitled to share,
IPro- caba, L alutsibLolivas of awusclu,
if any, to be made by the Liguidator
based on the amount allowed.

iii) IEF the claimant disputes the amount
recommended for allowance, the claimant
may object to the Notice of
Determination by serving a written
objection on the Liguidatar. The
written objection must be received by
the Liquidator within sixty days of




i .

- e T, SN I PP

e

— N .

et v gt .t tm et
-

i Sy P

the dute uf the Hatice of Detarmination.

iv} Tha Liquidator will rafer aach claim
for which there jg a timely objection
Lo the referee dPPointeqd by order
entered August 3, 1887 &g hear and
report on the validity of claimants:®
objections and that the Liguidatgr will
notify each claimant 0f tha tima and
Dlucu of Lhy loucing on the ¢}

bimant'y
Claim. Mo wivlt v of Vi o ey, A IR TR P
L L RN g )]q“fl i \..(lu|1.h.rc BRI I FR
LI RS RN TWle igeay

The Liquidatar shall submit an ex-parte order
seventy-five days after the date of the
Notice of Determination, which shall provide
for the approval and confirmation of the
Liguidator’s recommendations fqr allowance

with respect to each claim for whicp na
objection is received,

'\-qu_

“L\'\i

"




EXHIBIT E



Howard Mills

Superintendent as Receiver

Francesca G. Bliss

Assistant Special Deputy

Mr(s). XOOOCKKXK

[Title]
[Company]
[Address]

[City, State, Zip]

NEW YORK
LIQUIDATION BUREAU

123 William Street
New York, NY 10038 - 3889
(212) 341 — 6400
Facsimile (212) 341 - 6263

Xaxxx X, 2006

CERTIFIED MAIL RETURN RECEIPT REQUESTED

NOTICE OF DETERMINATION

In the Matter of the Liquidation of

Midland Insurance Company

Liquidator No(s)

Insured Name

Various (see below)

Policy No(s) Various (see below)
Date of Loss Various, From xx/xx/xx to Xx/xx/xx
Determination Summary
Claim No. Claimant Policy Effective Dates Liquidator Allowance
Number Number Number Amount

I

PLEASE REVIEW THIS NOTICE OF DETERMINATION AND THE ACKNOWLEDGMENT OF
RECEIPT FORM CAREFULLY SONCE THEY SET OUT IMPORTANT INFORMATION
CONCERNING THIS CLAIM(S) AND YOUR RIGHTS AS A CLAIMANT.




Claim No. Claimant Policy Effective Dates Liquidator Allowance
Number Number Number Amount

Accordingly the purpose of this letter is to provide you with a determination of all claims you have or may have
against Midland.

The Liguidator has now made a Determination of all of the claims filed by you based on the policies as
set forth above in accordance with the laws of the State of New York and the procedures for allowance of
claim(s) approved by the Liquidation Court. F ollowing its review of all issues, Midland has determined that the
claims noted above will not impact Midland’s policies and are, therefore, disallowed. This determination is
based on the following:

[Add or Delete as Necessary]

* Under the binding and applicable New York law, you have not provided sufficient
documentation to support proof of any paid impairment to Midland policies.

¢ Your asbestos bodily injury claims do not demonstrate an impairment to Midland’s policies
when properly triggered and allocated pursuant to In re Liguidation of Midland Insurance
Company, Claim of Lac D’'Amiante Du Quebec, Ltee., A.D.2d 50, 709 N.Y.S.2d 24 (N.Y.AD.
1" Dept. 2000) (“L4 "), which requires a pure exposure trigger.

* You have failed to demonstrate that all other “valid and collectible” insurance has been
exhausted prior to the claim being presented against the Midland policies (along with other
insolvent policies) pursuant to LAQ.

* New York law does not permit the Liquidator to allow your “contingent claims” in this instance
pursuant to New York Insurance Laws § 7433][c].

* Midland reserves the right to raise any other reasons in support of its denial of your claims as
turther defenses surface during the litigation.

Follow these instructions:

1. 1f you wish to object to the Determination for any reason, you must serve the Liquidator with a
Written Objection and request for a hearing within sixty (60) days from the date on the attached
Notice of Determination. IF THE WRITTEN OBJECTION IS NOT FILED WITH THE
LIQUIDATOR WITHIN THE SIXTY (60) DAY PERIOD, THE DETERMINATION ON
THIS CLAIM WILL BECOME FINAL AND WILL NOT BE SUBJECT TO FURTHER
REVIEW.

2. You must notify the Liquidator of any changes in your mailing address. This will ensure the
Liquidator has a way to reach you if it becomes necessary. Please keep the Liquidator informed of
your current address. Please forward your written objection to the following address:

2

PLEASE REVIEW THIS NOTICE OF DETERMINATION AND THE ACKNOWLEDGMENT OF
RECEIPT FORM CAREFULLY SIINCE THEY SET OUT IMPORTANT INFORMATION CONCERNING
THIS CLAIM(S) AND YOUR RIGHTS AS A CLAIMANT.



Midland Insurance Company in Liquidation
c/o New York Liguidation Bureau, MPH Claims Unit
123 William Street
New York, NY 10038-3889

3. The Liquidator will refer each claim for which there is a timely objection to the referee appointed
for this purpose by the Liquidator Court and will notify each claimant of the time and place of the
hearing of the claimant’s claim.

4. You should keep a copy of the Notice of Determination, Acknowledgment of Receipt and Written
Objection, if any, and then mail the originals by U.S. Certified Mail, Return Receipt Requested. A
postage paid, return envelope has been provided.

IF YOU DO NOT OBJECT IN WRITING TO THIS NOTICE OF DETERMINATION AS DESCRIBED
HEREIN, IT BECOMES FINAL AND BINDING AND NOT SUBJECT TO FURTHER REVIEW,

Sincerely yours,

Special Deputy Superintendent
and Agent of Howard Milis
Superintendent of Insurance
of the State of New York,

as Liquidator of

Midland Insurance Company

cc: [Name]
[Title]
[Company]
[Address]
[City, State & Zip]

3

PLEASE REVIEW THIS NOTICE OF DETERMINATION AND THE ACKNOWLEDGMENT OF
RECEIPT FORM CAREFULLY SIINCE THEY SET OUT IMPORTANT INFORMATION CONCERNING
THIS CLAIM(S) AND YOUR RIGHTS AS A CLAIMANT.
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At IAS Part 31 of the Supreme
Court of the State of New York,
&€ focentre  Street, in  the

i Borough of Manhattan, City-_and
i S5tate of New York, on th):a\ﬁt_‘/;
day of Liuaog 1994- /G‘h_\i

.

} PRESENT :

HON. BEVERLY 5. COHEW

DISALTOWANCE OF CLATMS

tg JUSTICE.
%i ——————————————————————————————————————— X Index No, 41294/86 ;
“ In &he Matter of ORDER APPROVING THE

i 2y PETITIONER’S PROPOSED

3 AhEsLighidation of PROCEDURE FOR JUDICIAL
| RN REVIEW OF THE
3 MIDLAND INSURANCE COMPANY FETITIONER’S

I B

i

SALVATORE R. CURIALE, the Superintendent of Insurance
of the State of New York as Ligquidator of MIDLAND INSURANCE

COMPANY (the *"Liquidator"), having moved this Court by Petition

dated(jdﬁr{-h"’/, 1993, for approval of a Procedurs (the
m"procedure'’) for Judicial Review af the Liguidater’s

Recammendations for Disallowance of Claims made in this

: proceeding, and it appearing from the Petition that the
,I Procedure will best serve the interests of MIDLAND INSURANCE

COMPANY  ("Midland"), 1its «creditors, all other interested

ersons and that it should he approved and implemented;

L F b A N P
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IT I5 HEREBY ORDERED:

1.

2.
the orderly
Procedure will enable the Ligquidator to dispose of claims on an

ongoing basis while offering due process to all claimants who

The Procedure jis Approved.

The Court finds that the Procedure is required for

administration of the Midland estate.

object to his recommendatians,

3.

The Procedure is as Ffollows:

The Liguidatcr shall, an a2 periodic basis,
prepare a list of clains recommended for
disallowance. fThe Liguidator shall serve
each claimant with a "Notice ot
Recommendation of Disallowance", Sarvice
shall be made by first class mail to
claimant’s last known address. The Notice
of Recommendation of Disallowance shall
advise each claimant that:

1) The claimant’s claim has been
recommended for disallowance by the
Liquidator;

ii) The claimant may object to the Notice
of Recommendation of Disallowance by
serving written objections on the
Liguidator that must be received by
the Liguidator within sixty days of
the date of the Notice of
Recomnendation of Disallowance:




11i) TIf the claimant fails to timely object
to the Liguidator’s recommendation for
disallowance, the Ligquidator shall
submit an ex~parte motion +to this
Court for an order approving his
recommendations of disallowance of the
claimant’s claim.

iv) Each claim for which a timely
objection is received will be referred
to the referee appointed by the Court,
pursuant to the Order dated Augqust 3,
1987, to hear and report on the
validity of the claimant’s objections
and that the Liguidator will notify
each claimant of the time and place of
the hearing on the claimant’s claim.

b) The Liquidator =shall submit an ex-parte
order, after seventy-five days from the date
of the Notice of Recommendation of
Disallowance, which shall provide for the
approval and confirmation of the
Liquidator’s recommendations for
disallowance with respect to each claim for
which no objsction is received.

ENTER

"""""

0665M/10~12




EXHIBIT G



Howard Milis
Superintendent as Receiver

Francesca G. Bliss
Assistant Special Deputy

<DATE>

NEW YORK
LIQUIDATION BUREAU

123 William Street
New York, NY 10038 - 3889

<Name of Reinsurer>
Director of Claims

<Address>
<Address>
<Address>

Re:

Disputed Claim of <

Dear Director of Claims:

<>, a policyholder in the estate of Midland Insurance Company In Liquidation (“Midland™), has timely
filed an objection to the Notice of Determination for Disallowance of Claims. Enclosed is a copy of the
Notice of Determination sent to the policyholder listed above and covered by your reinsurance contract as

well as the policyholder’s objections to that notice.

Pursuant to your reinsurance contract with Midland, you have a right to interpose defenses in this matier
and assert any arguments or defenses you believe may apply. Your reinsurance contract(s) provides

wording expressly or impliedly to the effect that;

If it is your intention to formally intervene pursuant to New York Civil Practice Rules or file an amicus

In the event of the insolvency of the Reinsured, proceeds that would
otherwise be distributed to the Reinsured ... shall be payable directly to
its liquidator ... without diminution because of the insolvency. During
the pendency of [a claim against the Reinsured], the Reinsurer(s) may
investigate such claims and interpose, at its own expense, in the
proceeding where such claim is to be adjudicated, any defense or
defenses that it may deem available to the Reinsured [or] its liquidator;
that the expense thus incurred by ‘the Reinsurer shall be chargeable
subject to court approval against the insolvent company as part of the
expense of the liquidation to the extent of its proportionate share of the
benefit which may accrue to the [Reinsured] solely as a result of the
defense undertaken by the Reinsurer,

brief in this matter, please let me know so you can be notified of the proceedings.

Please advise if additional information is needed. 1 can be reached via email astuehrk@nylb.org.



Very truly yours,

C. Andrew Stuehrk
Consultant

Cc: Vincent Tabone, Esq., General Counsel, NYLB
James C. Owen, Esq., Outside Counsel



CERTIFICATE OF MAILING

The undersigned hereby certifies that on the day of ,200__, this notice
of disputed claim and right to intervene was sent via first-class mail, postage prepaid, to the following:

Reinsurer
<>

<>

Midland’s Attorney




EXHIBIT H



NEW YORK
LIQUIDATION BUREAU

123 William Street
New York, NY 10038 - 3889
(212) 341 - 6400
Facsimile (212) 608 - 3398

Howard Mills
Superintendent as Receiver

Francesca Bliss
Special Deputy Superintendent
<DATE>
Name of Reinsurer/Contact
Address
Re: Claim of <

Dear <>:
The claims of <>, a policyholder in the estate of Midland Insurance Company in Liquidation
(“Midland™), have been disallowed without objection. Midland has, therefore closed its file on
this policyholder and reduced all reserves to zero.

Please call the undersigned if you have any questions.

Very truly yours,



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

S — X

In the Matter of the Liquidation of Index No. 41294/86
MIDLAND INSURANCE COMPANY
Assigned to:
Hon. Michael
Stallman
I.LA.S. Part 7
-- X

AFFIDAVIT OF DIANE BANKS IN SUPPORT OF
MIDLAND INSURANCE COMPANY’S SUPPLEMENTAL BRIEF

JAMES C. OWEN, ESQ.

Attorney for Superintendent of Insurance as Liquidator
Office and Post Office Address, Telephone

McCARTHY, LEONARD, KAEMMERER, OWEN,
McGOVERN, STRILER & MENGHINI, L.C.
400 S0UTH WOQODS MILL ROAD, SUITE 250
CHESTERFIELD, MO 63017

ATTORNEY CERTIFICATION
The undersigned, an attorney admitted to practice in the courts of New Yark state, centifies that, upon information,
beliel and reasonable inquiry, the contentions in the above referenced documeni(s} aje not frivolous. j

7
Dated:  December 6, 2006 ,iﬁ . ?fgz/ /
New York, New York VAL i

James C. Qwen




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
In the Matter of the Liquidation of Index No.
41294/86
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Assigned to:
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lLA.S. Part7
-X

AFFIDAVIT OF DIANE L. BANKS IN SUPPORT OF MIDLAND
INSURANCE COMPANY’S SUPPLEMENTAL BRIEF

State of New York )
) 88
County of New York )

Diane L. Banks, being duly sworn, deposes and says:

1. |, Diane L. Banks, am Assistant Director of the Reinsurance
and Estate Management Division at the New York Liguidation Bureau (the
“Bureau”) and | am fully familiar with the facts set forth herein. The Bureau
is the entity which carries out the’duties of the Superintendent of Insurance
of the State of New York as Liquidator of Midland Insurance Company (the
“Liquidator”).

2. | am currently responsible for the collection of paid loss

balances involving claims ceded to Everest Reinsurance Company

("Everest Re") by Midland Insurance Company (“Midland”).



3. I respectfully submit this affidavit in support of Midland’s Supplemental
Brief in response to the Receivership Court’s November 8, 2006 Interim Order.

4. On November 23, 2004 representatives of Midland met with
representatives of Everest Re at the offices of Everest Re to discuss the method by which
to resclve the balances between the parties. Midland again made it clear that its records
were open and available for audit.

5. In the ensuing months, attempts were made by Midland to collect on past-
due balances and to work out a premium offset on those balances. As a result, Everest
made partial payments on those balances. There was also significant activity on some of
the largest major policyholder accounts in the receivership most of which had an impact
on Everest, which caused the parties to meet again.

6. At no time has Everest Re been denied access to Midland’s records. The
only issue has been the scheduling reasonableness of Everest Re’s requests. Midland and
Everest Re have agreed on audit dates for the weeks of December 11, 2006, December
18, 2006 and January, 8 2007. The Liquidator is prepared to make more dates available. |

7. I understand that notice must be sent pursuant to the November 8, 2006
Interim Order. In preparing the list for the notice 1o be mailed to Midland’s reinsurers, |
found that the number of reinsurers is over 400, although that current number includes

commuted companies and some combined companies.

L.



Diane L. Banks

Assistant Director of the Reinsurance
and Estate Management Division
Midland Insurance Co. in Liquidation
New York Liquidation Bureau

123 William St.

New York, New York 10038

Sworn to before me this 5™ day of December, 2006

. |
Q’ LA éz:,/f‘lL(w: j}\:\
=

Notary P“—l—-bcl-,l% b e T

£onny rf,_.le;{‘_ 1 L
Runog pusnpas vl LD
[ rialawese ] {_‘_i':!- _
WOA RS | L

ZLL Gl T L

[Seal]

Typed Name of Notary Public

Jeary 1’1{:!'.'..3.4-.1.. v
' '0.2" ‘_-.-.“
NOtaFy Public Qualified ia Bichmrecs oo UC}

Issi ‘ ciamiason Expirss L. Lo -
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X

In the Matter of the Liquidation of Index No. 41294/86
MIDLAND INSURANCE COMPANY
Assigned to:
Hon. Michael
Stallman
LA.S. Part7
X

AFFIDAVIT OF ANDREW STUEHRK IN SUPPORT OF
MIDLAND INSURANCE COMPANY’S SUPPLEMENTAL BRIEF

JAMES C. OWEN, ESQ.

Attorney for Superintendent of Insurance as Liquidator
Office and Post Qffice Address, Telephone

McCARTHY, LEONARD, KAEMMERER, OWEN,
McGOVERN, STRILER & MENGHINI, L.C.
400 SQUTH WOODS MILL ROAD, SUITE 250
CHESTERFIELD, MO 63017

ATTORNEY CERTIFICATION .
The undersigned, an attorney admitted o practice in the courts of New York state, centifies that, upon infunnatji'm,

belief and reasonable inquiry, the contentions in the above referenced document(s) gre not frivalous.
gl
Dated:  December 6, 2006 ; ) /(:’]M/Zﬁ/’(’,
New Yark, New York ‘
A

James ¥. Owen
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In the Matter of the Liquidation of Index No. 41294/86

MIDLAND INSURANCE COMPANY Affidavit
Assigned to:
Hon. Michael Stallman
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AFFIDAVIT OF ANDREW STUEHRK IN SUPPORT OF MIDLAND
INSURANCE COMPANY’S SUPPLEMENTAL BRIEF

State of New York )
) ss
County of New York )
Andrew Sfuehrk, being duly sworn, deposes and says:

L I, Andrew Stuehrk, am employed by T.\Javigant Consulting Inc., a
consultant for the Midland estate at the New York Liquidation Bureau (the
“Bureau™) and I am fully familiar with the facts set forth herein. The Bureau is the
entity which carries out the duties of the Superintendent of Insurance of the State
of New York as Liquidator of Midland Insurance Company (the “Liquidator™).

2. I currently assist the Reinsurance Department iﬁ the collection and
commutation of reinsurance balances, including claims ceded to Everest

Reinsurance Company (“Everest Re”™) by Midland Insurance Company

(“Midland®).



3. I respectfully submit this affidavit in support of Midland’s
Supplemental Brief in response to the Receivership Court’s November 8, 2006
Interim Order.

4, In my capacity working with the reinsurance department of the
Bureau, I have worked with representatives of Everest Re in regard to several
1ssues concerning the collection of Midland’s paid loss balances which are ceded
to Everest Re.

5. In 2004, Midland reviewed a great number of the open major
policyholder claims and prepared comprehensive “Captioned Reports™ that
summarized thé facts of each of those policyholder claims. The reports contained
an evaluation (including a recommended allowance and/or case reserve) based on
the information then available and outlined a strategy for bringing each claim to a
conclusion. The reports were sent to reinsurers, including Everest Re, Swiss Re
and American Centennial shortly after they were completed, giving the reinsurers
ample time to provide any input they felt would be useful in bringing the claims to
a conclusion. The reinsurers also had the right and ability to audit the files of
Midland, as have many reinsurers of Midland since that time. In fact, over the
past two years, other reinsurers have audited the files and commuted (settled) the
major policyholder paid, case reserves and IBNR claims balances with Midland
based on those audits.

6. In May 2006, Everest Re reviewed the claims files on the proposed

allowances, including Bayer, Pfizer and 3M. Everest Re’s attorneys met with



representatives of Midland to discuss the basis for these allowances and the issues
that Everest Re had with the same. Everest’s representatives returned for another

more extensive audit in June 2006, including the Revlon and Baxter files.

Andrew Stuehrk &~/

Navigant Consulting Inc.
¢/o Midland Insurance Co. in Liquidation
New York Liquidation Bureau

123 William St.

New York, New York 10038

Sworn to before me this 5™ day of December, 2006

[Seal] Ty

Lo b l 2
T((//L‘ " 21(1//{\

. =/
Notary Public .
LOTHUR WL HOROWITZ
Fztary isils, Steta of Now York
o, 24-18B08C0
Qu-ttfizd in Richmend County

Typed Name of Notaey Piblic- 2/




